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RULES  AND  REGULATIONS 


MONTANA  REAL  ESTATE  BOARD 
Statutory  Authority  -  Section  66-192  7 (P) 
RCM,  1947,  as  Amended 

Adopted  December,  1972 
Superceeding  those  Previously  adopted 

Filed  in  the  Office  of  the  Secretary  of  State,  Montana, 
March  1,  1973. 

It  is  the  purpose  of  this  Board,  acting  under  the  provisions 
of  the  Act  creating  it,  to  regulate  the  licensing  of  real  estate 
brokers  and  salesmen,  to  safeguard  the  public  interest  in  real 
estate  transactions,  and  require  the  maintenance  of  high  standards 
in  ethical  practices  by  all  the  real  estate  licensees  doing  business 
in  the  State  of  Montana. 


CHAPTER  I 
Administration  (Purpose) 

1-1  These  rules  and  regulations  are  intended  to  clarify  and 
implement  Section  66-1924,  66-1947,  R.C.M.  1947,  as  amended,  to  the 
end  that  the  provisions  thereunder  may  best  be  effectuated,  and  the 
public  interest  most  effectively  served. 

1-2  If  any  section,  subsection,  sentence,  clause,  or  phrase 
of  these  Rules  and  Regulations  be  for  any  reason  held  to  be  invalid, 
such  holding  shall  not  affect  the  validity  of  the  remaining  portion 
of  said  Rules  and  Regulations.   The  Montana  Board  of  Real  Estate 
hereby  declares  that  it  would  have  passed  and  adopted  these  Rules  and 
Regulations  in  each  section,  subsection,  sentence,  clause,  or  phrase 
thereof,  separately  and  irrespective  of  the  fact  that  any  one  or  more 
of  them  be  held  invalid. 

CHAPTER  II 
Application  for  Examination 

2-1  For  the  purpose  of  determining  the  qualifications  of  a 
license  applicant  or  an  equivalency  applicant,  the  Chairman  of  the 
Board  may  appoint  a  committee  to  review  the  application  and  make 
recommendations  to  the  Board. 

2-2   In  determination  of  the  qualifications  of  a  broker 
applicant,  the  Board  shall  require  and  take  into  consideration  the 
volume  of  business  conducted  during  the  period  such  broker  applicant 
was  licensed  as  a  salesman,  but  shall  not  be  limited  thereto  in  its 
determination . 

2-3  All  original  applications  for  the  Montana  Real  Estate 


Brokers  examination  shall  be  made  to  the  Montana  Board  of  Real  Estate 
not  later  than  the  first  day  of  the  month  preceding  the  date  of  exam- 
ination. 

2-4  Ail  original  applications  for  the  Montana  Real  Estate 
Salesmen's  examination  shall  be  made  to  the  Montana  Board  of  Real 
Estate  not  later  than  the  first  day  of  the  month  preceding  the  date 
of  examination. 

2-5  All  repeat  applications  for  the  Montana  Real  Estate 
brokers  and  salesmen's  examination  shall  be  made  to  the  Montana 
Board  of  Real  Estate  not  later  than  thirty  (30)  days  preceding  the 
date  of  examination. 

2-6  All  applications  for  examination  shall  remain  current  for 
a  period  not  to  exceed  six  (6)  months  from  the  date  of  application. 

2-7  No  part  of  any  fee  paid  in  accordance  with  the  provisions 
of  this  chapter  is  refundable.  It  is  deemed  earned  by  the  Real  Estate 
Board  upon  its  receipt. 

2-8  If  an  applicant  for  any  examination  fails  to  take  the 
examination  on  the  date  scheduled,  he  must  make  application  in  writing 
to  the  Montana  Board  of  Real  Estate,  for  rescheduling  within  six  (6) 
months  of  the  date  of  original  application.  A  rescheduling  fee  of 
$10.00  must  accompany  the  written  request. 

2-9  All  applications  shall  contain  a  recent  2x2  photograph 
of  the  applicant. 

2-10  All  applications  shall  contain  a  copy  of  the  applicants 
high  school  diploma  or  official  transcript  or  their  equivalent. 

2-11  All  applications  must  be  fully  legible  and  accurately 
completed. 

2-12  All  applications  received  subsequent  to  the  dead-line 
date  will  be  scheduled  for  the  next  succeeding  examination  without 
exception. 

2-13  A  General  Educational  Development  Certificate  (G.E.D.) 
shall  be  considered  equivalent  to  a  high  school  diploma,  relative 
to  the  educational  qualifications  required  by  Section  66-l^y, 
R.C.M. ,  1947,  as  amended. 

CHAPTER  III 
Examinations 

1-1  The  real  estate  examinations  shall  be  held  at  such  times 
and  places  as  may  be  determined  by  the  Montana  Real  Estate  Board, 
as  provided  by  the  Real  Estate  Act. 

3-2  Examination  schedules  shall  be  prepared  yearly. 


CHAPTER  III 

Examinations 

(Continued) 

3-3  Examination  schedules  shall  be  made  available  to  all 
licensees  and  published  by  state -wide  media. 

3-4  The  following  rules  shall  be  obeyed  by  all  examinees, 
and  they  may  be  disqualified  for  any  breach  there-of: 

(a)  Examinees  may  not  refer  to  any  notes,  books,  or 
memoranda  during  the  course  of  the  examination. 

(b)  All  rough  work  and  calculations  must  be  done  on 
the  examination  booklet. 

(c)  The  copying  of  questions,  making  of  notes,  or 
revealing  the  contents  there-of  is  prohibited. 

(d)  Candidates  shall  not  leave  the  examination  without 
permission  for  any  reason  until  they  have  handed 
in  the  completed  answer  sheet  and  test  booklet  to 
the  administrator  of  the  examination. 

CHAPTER  IV 
Board  Meetings 

4-1  Board  meetings  shall  be  scheduled  at  a  time  and  place 
as  may  be  determined  by  the  Board. 

4-2  A  copy  of  the  minutes  of  the  meetings  of  the  Montana 
Board  of  Real  Estate  shall  be  forwarded  to  each  member  of  the  Board. 

4-3  The  minutes  of  the  meetings  of  the  Montana  Board  of 
Real  Estate  are  available  for  public  inspection*  at  the  office  of 
the  Board  during  usual  business  hours. 

CHAPTER  V 
Fees 

5-1  The  following  fees  are  required  by  the  Montana  Real 
Estate  Commission  for  each  of  the  licensing  services  listed  below. 
All  fees  are  subject  to  change  by  the  Commission,  within  the  limit- 
ations provided  in  Section  66-1934,  Revised  Codes  of  Montana,  1947, 
and  without  notice. 

5-2  For  initial  examination,  a  fee ..........$  20.00 

5-3  For  each  rescheduling  of  examination,  a  fee.....   10.00 
5-4  For  each  original  resident  broker's  license 

5-5  For  each  annual  renewal  of  a  resident  broker's 

license  issued,  a  fee •••«•••»•••«•««•»•••«••••••  25.00 


CHAPTER  V 
Fees 

(Continued) 

5-6  For  each  original  non-resident  broker's 
license  issued,  a  fee........... 


«  •  *  *  • 


5-7  For  each  annual  renewal  of  a  non-resident 

broker '  s  license ,  a  fee 

5-8  For  each  original  salesman's  license  issued, 

5-9  For  each  annual  renewal  of  a  salesman's 

5-10  For  each  additional  office  or  place  of  business, 
an  annual  fee..... 


3  0Qe«a«w«a»&tt>»« 


.5 

40.00 

• 

40.00 

• 

20.00 

• 

20.00 

• 

15.00 

• 

5.00 

5-11  For  each  change  of  place  of  business  or  change  of 

employer  or  contractual  associate,  a  fee.......... 

5-12  For  each  duplicate  license,  where  the  original 
license  is  lost  or  destroyed  and  affidavit  is 

5-13  For  each  duplicate  pocket  card,  where  the  original 
pocket  card  is  lost  or  destroyed  and  affidavit  is 
made  thereof ,  a  fee 5.00 

5-14  Notice  of  Intention,  a  fee 50.00 

5-15  Questionnaire,  a  fee...............................  100.00 

5-16  Application  for  Registration  of  subdivided  lands, 

5-17  Reinstatement  of  a  license  suspended  or  revoked 

within  a  license  period,  a  fee....................   25.00 

CHAPTER  VI 
Licenses 

6-1  All  applicants  for  licensure  as  a  Non-Resident  Real 
Estate  Broker  shall  pass  the  Montana  Real  Estate  Board  real  estate 
broker's  examination. 

6-2  All  applicants  for  licensure  as  a  Non-Resident  Real 
Estate  Salesman  shall  pass  the  Montana  Real  Estate  Board  real  estate 
salesman's  examination. 

6-3  All  applicants  for  licensure  as  a  Non-Resident  Real 
Estate  Broker  shall,  as  a  prerequisite  to  licensure  in  this  state, 
be  licensed  as  an  active  real  estate  broker  in  their  state  of 
residency,  at  the  time  of  application. 


CHAPTER  VI 
Licenses 
(Continued) 

6-4  All  applicants  for  licensure  as  a  Non-Resident  Real  Estate 
Salesman  shall,  as  a  prerequisite  to  licensure  in  this  state,  be 
licensed  as  an  active  real  estate  salesman  in  their  state  of  residency. 

6-5  Every  applicant  who  passes  the  Montana  Real  Estate  Board 
real  estate  broker's  examination  or  the  Montana  Real  Estate  Board  real 
estate  salesman's  examination  shall  apply  for  licensure  within  six  (6) 
months  of  the  date  of  examination. 

6-6  Every  applicant  who  after  passing  the  Montana  Real 
Estate  Board  real  estate  broker's  or  the  real  estate  salesman's 
examination,  fails  to  apply  for  licensure,  within  six  (6)  months  of 
the  date  of  examination  shall  not  be  licensed  without  passing  another 
examination  of  the  same  class  as  that  previously  taken. 

CHAPTER  VIII 
Non- Re si dents 

7-1  An  applicant  for  licensure  as  a  non-resident  real  estate 
broker  shall  possess  an  active  real  estate  license  of  equal  merit  in 
their  state  of  residency. 

7-2  An  applicant  for  licensure  as  a  non-resident  real  estate 
salesman  shall  possess  an  active  real  estate  license  of  equal  merit  in 
their  state  of  residency. 

7-3  All  applicants  for  a  non-resident  real  estate  salesman's 
license  must  be  sponsored  by  a  non-resident  Montana  real  estate  broker 
or  by  a  resident  Montana  real  estate  broker. 

CHAPTER  VIII 
Branch  Offices 

8-1  A  license  will  not  be  granted  to  a  salesman  operating  in 
a  different  town  from  that  of  the  employing  broker,  unless  a  branch 
office  is  maintained  in  that  town,  displaying  a  branch  office  license 
and  the  broker's  real  estate  sign;  provided,  however,  that  such 
branch  office  must  be  in  the  charge  of  a  duly  qualified  and  licensed 
resident  broker  in  the  branch  office,  and  that  any  salesman  employed 
in  such  branch  office  shall  perform  only  the  acts  contemplated  to  be 
done  by  a  salesman  under  a  salesman's  license;  and,  that  the  prepara- 
tion of  instruments  in  connection  with  a  real  estate  sale  and  the  act 
of  closing  such  sales,  are  functions  of  a  broker  and  must  be  performed 
by  or  under  the  supervision  of  a  person  or  persons  duly  licensed  as  a 
broker. 

8-2  A  licensed  resident  real  estate  broker  may  qualify  for  a 
branch  office  license. 

8-3  A  licensed  non-resident  broker  may  qualify  for  a  branch 
office  license. 

8-4  A  licensed  resident  or  non-resident  real  estate  salesman 


CHAPTER  VI II 
Branch  Offices 
(Continued) 

shall  not  qualify  for  a  branch  office  license* 

8-5  The  real  estate  licenses  of  all  salesmen  employed  by  a 
broker  at  a  branch  office  shall  be  prominently  displayed  at  the 
location  of  the  branch  office. 

8-6  The  license  of  the  branch  office  shall  be  prominently 
displayed  at  the  location  of  the  branch  office. 

CHAPTER  IX 
Conduct  (General) 

9-1  As  a  condition  to  the  reinstatement  of  a  revoked  or  sus- 
pended license,  the  Board  may  require  the  applicant  to  take  and  pass 
a  qualifying  examination,  or  course,  as  determined  by  the  Board. 

9-2  A  broker  who  signs  the  application  of  a  salesman  as 
being  his  employee  and  such  is  determined  by  the  Board  not  to  be  the 
case,  will  render  himself  liable  for  suspension  or  revocation  of 
license. 

9-3  A  salesman  who  is  unemployed  at  the  time  of  renewal  must 
renew  his  license  on  an  in-active  basis  by  filling  a  renewal  application 
paying  the  regular  fee  and  complying  with  the  bonding  requirement  of 
Section  66-1933,  R.C.M.  1947,  as  amended.  The  license  must  be  for- 
warded to  the  Montana  Board  of  Real  Estate  Office  and  cancelled,  and 
the  renewal  application  must  show  "in-active  at  present1?  instead  of 
the  signature  of  the  employing  broker.  To  again  become  active,  the 
salesman  must  file  a  change  of  address  application  and  pay  the  current 
fee  to  transfer  his  license  to  a  licensed  broker.   If  such  request  is 
made  within  a  three  (3)  year  period  and  is  accompanied  by  the  current 
license  fee  for  an  original  license,  a  new  license  will  then  be  issued 
wi thout  re-examination . 

CHAPTER  X 

Investigations  -  Pact  Finding  Committee 

10-1  For  the  purpose  of  investigating  the  actions  of  a  license, 
the  Board  hereby  creates  a  fact  finding  committee  to  be  appointed  by 
the  Chairman  of  the  Board,  to  assist  in  determining  whether  complaints 
may  be  warranted  agains  the  licensee. 

10-2  The  functions  of  this  committee  is  to  analyze  licensee's 
actions  even  when  no  complaint  has  been  filed  and  further  to  assist 
the  public  in  determining  the  validity  of  a  complaint.  This  committee 
shall  make  recommendations  to  the  Board  relative  cause  for  a  formal 
proceeding . 

CHAPTER  XI 
Trust  Accounts 

11-1  Each  Broker  shall  maintain  a  separate  Bank  Account  which 


CHAPTER  XI 

Trust  Accounts 

shall  be  designated  a  trust  account  wherein  all  downpayments,  earnest 
money  deposits,  or  other  trust  funds  received  by  the  Broker  or  his 
salesman  on  behalf  of  his  principle  or  any  other  person  shall  be 
deposited. 

11-2  Trust  accounts  shall  be  maintained  in  Banks  located  in 
Montana. 

11-3  Each  Broker  shall  authorize  the  Board  to  examine  such 
trust  accounts  by  a  duly  authorized  representative  of  the  Board.   Such 
examination  shall  be  made  at  such  time  as  the  Board  may  direct. 

CHAPTER  XII 
Manual 

12-1  The  Montana  Real  Estate  Manual  shall  be  sold  to  the  public 
at  a  fee  to  be  determined  by  the  Board  and  to  include  periodic  costs 
of  revision  and  publication. 

12-2  The  Manual  fee  must  be  paid  prior  to  the  issuance  of  a 
Montana  Real  Estate  Manual. 

12-3  Regulation  12-2  shall  not  apply  to  state  librarys  (delete 
schools,  cities,  municipalities  -  not  required  by  Montana  Codes). 

12-4  Any  person  wishing  to  purchase  a  Montana  Real  Estate 
Manual  must  furnish  his  permanent  address  to  the  Montana  Real  Estate 
Board. 

CHAPTER  XIII 
Library 

13-1  All  volumes  contained  in  the  Montana  Real  Estate  Board 
library  may  be  loaned  to  any  member  of  the  public. 

13-2  A  deposit  equal  in  amount  to  the  purchase  price  of  the 
volume  borrowed  shall  be  given  to  the  Montana  Real  Estate  Board.  The 
deposit  shall  be  refunded  upon  the  return  of  volume  borrowed. 

13-3  If  a  volume  is  not  returned  to  the  Montana  Real  Estate 
Board,  the  deposit  required  by  Regulation  13-2  shall  be  forfeited. 

13-4  A  volume  may  be  borrowed  for  a  Peri°^0^^°F^^!-rThe 
loan  period  may  be  extended  by  the  Montana  Board  of  Real  Estate  or 

its  Director. 


CHAPTER  XIV 

Foreign  Land,  Sales  -Practices  Act 

14-1  That  all  advertising  for  the  sale  of  registered  sub- 
divided lands  in  Montana,  whether  by  newspaper,  television,  radio, 
mailing  or  other  means,  must  fully  and  fairly  disclose  all  pertinent 
information  concerning  said  subdivided  lands,  including  the  location, 
uses,  limitations,  utilities  and  facilities  then  existing,  and  the 
price  therefor,  in  clear  and  simple  t*aca».  All  advertising  materials 
may  be  submitted  to  the  Board  for  impaction  before  use  or  distribution. 

14-2  That  all  subdividers  sellittf  subdivided  lands  in  Montana 
by  contract  for  deed  providing  for  delivery  of  deed  to  buyer  upon 
fulfillment  of  the  contract  terras,  shtt&l:  place  such  deed  together 
with  all  other  instruments  relating  to  such  sale,  in  escrow  with  a 
bank,  savings  and  loan  association  or  title  company  situtate  xn 
Montana.  The  deed  must  fully  describe  the  interest  in  the  land  as 
contracted,  and  must  contain  covenants  of  general  warranty  without 
exception  or  reservation,  unless  such  exception  or  reservation  has 
been  approved  as  part  of  the  application  tor  registration  of  said 
lands.  The  contract  and  deed  must  describe  all  improvements  which 
are  a  part  of  the  sale  whether  existing  at  the  time  of  sale  or  to 
be  completed  prior  to  full  payment  by  buy**. 

14-3  That  the  following  forms,  ii«»tified  as  FLSPA-2,  FLSPA-3, 
FLSPA-4  and  FLSPA-5,  hereto  attached  and  by  reference  made  a  part 
hereof,  are  hereby  adopted  by  regulation  of  this  Board,  and  it  " 
hereby  directed  that  the  same  must  be  completed,  executed  and  submitted 
by  all  subdividers  offering  out-of-state  dfibdivided  lands  for  sale  in 
Montana  together  with  an  application  fee  in  the  sume  of  Five  Hundred 
Dollars  ($500.00). 


